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CONTRACT NEGOTIATIONS AND
SALARY ARBITRATION IN THE NHL
... AN AGENT'S VIEW
STEPHEN

I.

J. BARTLETT*

BACKGROUND

Over the last few years, there has been a dramatic change in the negotiation climate of player contracts in the National Hockey League
(hereinafter NHL). After years of relatively calm management-player
relations, the stakes have risen considerably. With this, a more adversarial relationship has become the norm. Salaries, which rose at a relatively steady and predictable pace, have exploded since 1990. There are
two major contributing factors which explain this sudden explosion.
The first factor is salary disclosure which was agreed to by the players
in 1989. After years of guessing and relying on partial and often inaccurate salary data in negotiations, player representatives finally reached a
level playing field with management regarding the salary structure in the
NHL. This alone accounted for a tremendous "market correction" as
inequities in player salaries became readily apparent.
The second major factor was the change in the leadership and direction of the National Hockey League Player's Association (hereinafter
NHLPA). Concerned by allegations of mismanagement and a "too
cozy" relationship with management by then NHLPA boss Alan Eagleson, the players decided to seek new leadership for the last Collective
Bargaining Agreement; the old Agreement expired in September 1991.
Led by new NHLPA boss Bob Goodenow, negotiations on the new
agreement took on a much different flavor. Progress in the negotiations
was slow and the parties were not close to a deal by the expiration of the
old agreement. Frustrated by the lack of progress, the players went on
strike for the first time in the history of the NHLPA. The Player's Association had suddenly become a strong and effective voice.
The new leadership at the NHLPA worked hard to gather contract
data and improve the flow of information helpful to player representatives in both negotiations and arbitrations. Contract details are now
freely exchanged between players and agents. Copies of all player con* President, Sports Consulting Group; Business Degree with distinction, University of
Rochester, 1973.
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tracts are now on file in the NHLPA offices, something that was unheard
of just a few years ago. This information and other relevant data is an
integral part of today's negotiations and salary arbitrations.
The NHL teams' management have taken the position that the current salary escalation threatens to jeopardize the financial stability of the
league. Despite these protests, teams are still signing players for contracts of record proportions. Hockey salaries which for years paled in
comparison to other sports have suddenly become comparable. In fact,
Wayne Gretzky, hockey's most recognizable star, recently signed a
three-year, $25 million dollar contract making him the highest paid athlete per year in any sport.' Young, unproven players are currently signing contracts which a couple of years ago were only available to the stars
of the game.
Regardless of the debate about how and why salaries have risen so
dramatically, my purpose is to review strategies for successfully negotiating an NHL contract in the current climate.
Despite rapidly rising salaries and increased tensions between management, the Player's Association, and player agents, many principles of
a successful negotiation remain the same. There are, however, some notable differences, including the increased role of salary arbitrations, and
other changes, brought about due to the most recent C.B.A. The following represents an overview of the major concerns a player representative
should be aware of during the negotiation process.
II.

RULES OF THE GAME

An understanding of the "rules of the game" is essential to any negotiation. First and foremost, one must have a good working knowledge of
the current Collective Bargaining Agreement, NHL By-Laws, and the
various types of NHL Player Contracts. I am amazed how many people
on both sides of the negotiation table do not understand all of the rules
and regulations that effect their respective positions. This includes the
rules of free agency, the various types of free agents, critical dates for
making elections and notifications by the parties, and the criteria and
rules for salary arbitrations. These areas have changed more in the last
couple of years than in the previous ten.
It is important not to be caught in a tough negotiation without the
essential information necessary to protect your client or enhance your
argument. For instance, how can a negotiator logically decide on the
1. $25.5 Million For Gretzky, NEw YORK TiMEs, September 22, 1993, at B-18.
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length of a contract without understanding the various types of free
agency and how they impact the client? Will a long term contract prevent your client from testing free agency at the prime of his career?
There are currently six different categories of free agents contained
in the new 1992 Form NHL Standard Player's Contract, twice as many as
the previous contract contained. The category of free agency is determined by a number of factors including age, years of experience, and
games played. Without a complete understanding of all the rules and
conditions which could potentially affect a client, the representative risks
giving poor advice or making a bad decision. The various types of free
agents are outlined in Appendix A which presents the NHL By-Laws,
Section 9A, entitled FREE AGENTS AND EQUALIZATION.
III.

PLAYER STATUS

In the NHL, there are different situations in which contracts are negotiated as they relate to a player's status. Each situation presents a
different set of concerns. Contracts can be negotiated for players who
are total free agents, free agents with compensation, players who are
entering their option years, and first contracts for rookies.2 Each of
these negotiations requires a different approach. The following player
status' are those most commonly encountered.
A.

Total Free Agents

Negotiating a contract for a total free agent is the least complicated
type of negotiation. A total free agent is a player who can sign with any
team when no form of compensation is owed to the player's previous
team. 3 With a total free agent, one should be able to get fair market
value for the player because there are no restrictions on the marketplace. Representatives are free to shop players to all teams. With some
creative selling and promotion, the player will be able to reach whatever
price the market will bear. When the bidding stops, you have reached
market value. Some representatives utilize "phantom offers" to try and
push the bids higher. A "phantom offer" involves the player's representative indicating to one team that he has an offer(s) from another
team(s) when, in fact, there is no such offer(s). Personally, I do not advocate this method. If the bluff causes your legitimate bidders to drop
2. NATIONAL HOCKEY LEAGUE BYLAws, § 9A.8.
3. ML, GROUP V, VI.
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out, there could be no contract for the client and a tremendous loss of
credibility for the representative.
B. Free Agents With Compensation

Players who are free agents with compensation present a much more
difficult negotiation climate. Under the current free agency rules, a club
signing a free agent in this category owes either compensation or equalization to the player's old team.4 Compensation involves a set schedule
that gives the previous team a specific draft pick or cash based on the
player's salary.5 Equalization, on the other hand, involves what is essentially a forced trade. If the old and new team cannot agree on a combination of cash, draft picks, or players, a neutral arbitrator decides
between proposals submitted by each team.6 This is what happened
when the St. Louis Blues signed former New Jersey Devil, Brendon
Shanahan, a free agent with compensation. 7 Unable to agree on equalization, the teams were forced to have an arbitrator decide.' Judge E.J.
Houston, the arbitrator, awarded New Jersey All-Star defenseman Scott
Stevens as compensation. 9 The decision was extremely controversial. It
has caused most teams to think twice before signing a player subject to
equalization due to the uncertainty of the ultimate cost. Clearly negotiations for these players offers a more complex challenge. The representative must not only convince a new team on a fair value for their client,
but also must convince the new team that the compensation or equalization owed to the old team is worth that additional cost in either players,
draft picks, or cash.
C. Rookie Contracts

Contract negotiations for rookie players involve different strategies
than for veteran players. With first contracts, the representative must
deal as much with future potential as with the player's accomplishments
to date. Even among the rookies signing their first NHL contracts, there
is a large difference in the types of rookies that are commonly dealt with
and their related concerns.
4. Id.,
5. Id.

GROUP I.

6. Id.
7. St. Louis Blues v. New Jersey Devils (September 3, 1991) (E.J. Houston, Arb.).
8. NHL BYLAvws, § 9A.
9. St. Louis Blues, supra note 7.
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1. Junior Players
Players signing their first contracts out of junior hockey are paid, to a
large degree, based on the position they are drafted in, in the NHL entry
draft. In general, these players will receive their first contract offers
within a year of being drafted. 10 Therefore, the basis of perceived value
will not have changed much since their draft day, and slotting of draft
position to salary is quite common.
2. College Players
The U.S. college market has increasingly become an important development ground for young players destined for the NHL. Generally,
these players have played for more years than Junior players before
looking at their first contract. Therefore, their performance after they
are drafted carries more weight than it does for Junior players. Draft
position can be overshadowed by an exceptional collegiate career. Many
late round college players have signed contracts worth far more than
their Junior counterparts who were drafted in the same round. A major
difference to note, however, is that while first contracts for both college
and junior players are subject to salary arbitration, the decision of the
arbitrator is only binding in the case of the Junior players." Therefore,
in arbitrating a salary for a college player, the team is free to walk away
from the salary awarded by the arbitrator if they think the award is too
high. However, by doing so the player becomes a free agent without
compensation.
3.

Europeans or Other Foreign-Born Players

With the global flavor the NHL reflects today, more and more players are coming to the NHL from overseas. These players have the additional leverage of staying and playing in their homeland, and often
command higher guarantees for first contracts than do North American
players. In many cases, these players are a little older and have played at
a higher level in their own countries. Many have also competed at a high
level of International play, like the World Championships or the Olympics. When representing these players in negotiations, the representative
can use the additional leverage of competing offers from European
teams to increase the contract value.
10. NHL BYLAWs, § 16.
11. NHL BYLAws, § 16B.5.
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Players Entering Their Option Years

This category is the most common situation in contract negotiations. 12 In order to protect their rights, teams must offer players entering their option years new contracts subject to salary arbitration. The
player and his representative are faced with three options:
1. Negotiate a new contract. If all goes well, the representative
will be able to come to terms on a new deal for his player.
2. Invoke salary arbitration. If the representative and client decide that they definitely want a new contract, but feel the
other side is not being fair in the negotiations, they can request salary arbitration.
3. Play out option. If the parties cannot agree on the terms of a
new contract, and the player does not want to file for arbitration, the player will have to play out his option year. If he
does, he will become a free agent at the end of that option
year season. As discussed earlier, the type of free agent that
the player will become, with or without compensation, will
play a major part in the decision whether or not to play out
the option year of the contract.
IV.

PREPARING FOR NEGOTIATIONS

The concept of thorough preparation is so basic that it should not
have to be mentioned. However, it is so important that it needs to be
reviewed. In any negotiation, knowledge is power. The representative
needs to know as much as possible about the player, the market place in
which he is negotiating, the team, and the team's representative.
In order to be able to sell his position and guarantee a fair contract
for the client, the representative must determine logically where the
player fits into the talent pool, and what a player at that level can command. A successful negotiation will require that the agent know all of
the player's strengths as well as any weaknesses that the team may present. Be prepared to debate these issues knowledgeably. Let the other
party know that you have done your homework and will not be intimidated by the so called "expertise" of the general manager, who will most
likely be skeptical of your ability to judge talent. Even if the representative is not sure of his abilities to judge talent, the playing field can be
leveled by utilizing all the weapons at one's disposal. Take the time to
familiarize yourself with the terms and statistics used by teams and
scouts to objectively rate players. Use these statistics as well as awards,
12. NHL BYLAws, § 9A.8, GROUP II.
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accomplishments, draft ratings, and any other vehicle to sell the requested compensation.
If, for example, in the course of a negotiation, the other party points
out that your player had a poor "plus/minus" rating, a statistic used by
teams to reflect a player's relative offensive versus defensive abilities, 3
you might counter by pointing out that the team as a whole had a far
worse record than your player did individually. Basically, prepare the
negotiation not only by preparing arguments, but also by anticipating the
opponent's arguments and bargaining chips.
Being realistic in the evaluation of a player is important. Credibility
will only be enhanced by not overstating the evaluation. Once a reasonable identification of a player's accomplishments and potential is completed, he can then be compared to other players for whom one could
reasonably make a similar case. Having done that, the parameters of the
financial request will be narrowed to what similar players receive. Of
course, the representative must always be on the lookout for something
that allows the client to financially move out ahead of the pack such as
exceptional market conditions or the player's outstanding
accomplishments.
Once the representative knows the player, he needs to evaluate the
team with which he is attempting to sign the player. What is the depth of
talent at the player's position? Is the player likely to step in and play in
the NHL right away, or is there likely a need for some development time
in the minors? How about the previous successes or lack thereof by the
team in question? Are they in need of a "shot in the arm", and does the
player potentially offer that shot? Is there any special market appeal
above and beyond the player's on-ice talents that add to their value?
Finally, what about the opponent in the negotiations? In competition, teams and athletes prepare for opponents differently depending on
who they will play. Likewise, the representative must know as much as
possible about the person across the negotiation table. What is their
style, intimidating or accommodating? Are they well prepared, or do
they fly by the seat of their pants? Do they acknowledge points made if
backed up with solid evidence, or are they the type of person with whom
you could argue that the world is round?
Find out as much as possible about the other party in a negotiation.
If the representative does not have personal experience with the other
party, he should take whatever steps necessary to find out about them.
13. OFFICIAL NHL STATISTICS.
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Utilize help from the Player's Association and other agents in helping to
get a grasp on the other side's personality, knowledge, and strategy. A
representative should talk to as many different people as possible to
gather information.
Once aware of all information possible about the person, the agent
should try to get copies of as many of the recent contracts signed by
other players on the same team. Information from these contracts will
help identify precedence for certain items you may wish to include.
Likewise, a representative will have a higher comfort level knowing that
if the other party says "no player on our team has that bonus," the contracts will be there for the representative to check to see whether this
statement is true.
V.

LEVERAGE

A critical concept in any successful negotiation involves leverage.
Basically, one need be concerned with who has leverage, and how much.
Sometimes leverage is equal between the parties. Other times, one party
or the other is clearly holding a "bigger hammer." If the agent has leverage, he must use it to his advantage and know that the demands are
more likely to be met. That does not mean that one should flaunt the
advantage; in fact I would suggest that a representative should not do
that. It does mean that you have a higher comfort level playing some
degree of "hard ball."
If, for example, one represents a player who is an All-Star and the
leading scorer on the team, there is obviously more leverage than if one
were negotiating for a marginal player. Another example of player leverage might be negotiating for a player who, if a new contract is not
signed, will become an unrestricted free agent within a year. On the
other hand, let's say you are negotiating for a player who has been injured the better part of the last two seasons, and the team just drafted a
highly rated player at his position. Obviously, in this case, the leverage is
likely with the team.
Leverage must be identified and dealt with. It is careless to make
idle threats and demands when leverage clearly belongs to your opponent. In those cases, be creative and careful not to back yourself into a
corner. If leverage is on your side, take full advantage of it.
VI.

THE PLAYER'S ROLE

In the past few years, there has been increased player involvement in
their contractual matters. This is due in large part to the positive
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changes in the NHLPA. Players are better informed and more involved
than ever before.
I find this development very gratifying, as it has always been my position that effective representation involves helping clients to help themselves. I use my clients extensively in the preparation for negotiations.
First and foremost in the negotiation process is understanding the clients
needs and desires. Ultimately, the representative works for the client
and not vice versa. It is important to know what the client's priorities
are before beginning negotiations. For instance, does a desire for the
security of a long term contract outweigh potentially higher short term
compensation? Is the player happy with the team he is on, or does he
want to play elsewhere even for less money? I believe that the role of
the representative is to help explore all options, but not to make the
choices for the client.
Once comfortable with the needs and wants of the client, the player
himself can become a valuable source of information for the negotiations. Clients are with their team on a daily basis and, therefore, can be
a wealth of knowledge. Even if their views are somewhat biased, the
information they provide can be invaluable to the negotiation process.
Typically, the client knows the team's inner workings better than the representative. They know who the coach turns to for leadership in the
dressing room. They know the relative strengths and weaknesses of
other players on the team and in the league. Players also may be the
first to hear rumors concerning contract matters for other players which
may impact negotiations. Obviously, all information needs to be confirmed and verified, but the client can be the eyes and ears where the
representative cannot. The client can also help to improve the understanding and expertise of the game so that the representative can refer to
the finer points knowledgeably. It is critical not to underestimate the
role a client can have in successfully negotiating a contract.
One issue often debated is whether to include a client in the negotiations. Each case is different, but as a rule I do not have my clients sit in
on a negotiation session. However, in some cases I have found it very
beneficial. Most people are more reluctant to criticize a player to his
face than they are to his representative. Therefore, in situations where I
have a strong client who has some status with the team, I often include
him in a negotiation session. Often the team's criticism softens with the
player present, and the atmosphere is more conducive to compromise
and getting a deal done. This strategy is most effective when a fairly
small gap remains between the two contract proposals, and you need a
little push to complete the deal.
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CREATIVE DEAL CLOSERS

At times, the other party in a negotiation is so set on not giving in on
a specific point that the negotiations come to a halt. Be creative and find
a way to give the client the same value without making the opponent in
the talks feel like he has lost. At this point the real deal making becomes
an art form. Arguing over basic salary figures does not require much
innovative thinking. It is the "bells and whistles" negotiated that can
really make a contract stand out.
Often I find that I cannot get the last $20,000 or $30,000 1 feel I need
to be comfortable with a contract. Just as often, my opponent will steadfastly refuse to "give another nickel". It appears as though we are at a
stand off. My approach would be to look at bonuses or other perks to
close the deal. It sometimes amuses me that the same person who won't
"give another nickel", does not hesitate to pay $20,000 to purchase a
disability insurance policy. Even though it is the same cost to the team,
the other party does not feel he gave in because he did not go up on
salary.
Many times in a negotiation impasse, I have closed the deal for my
client by approaching the problem from a new angle, and not arguing a
point which is clearly a "deal breaker" to my opponent. The only restriction on contract negotiations is the imagination; think of new ways to get
the same benefit for the client without forcing a stalemate.
VIII.

ARBITRATION.. .WHEN NEGOTIATIONS FAIL

Under the current Agreement, a player can elect to arbitrate his contract before a neutral third party arbitrator if he is unable to agree on the
terms of a new contract.' 4 The number of arbitration filings has risen
dramatically over the past couple of years. 5 New rules incorporated
into the current Agreement have eliminated at least some of the provisions that the players felt were unfair. Arbitrators are now selected from
a panel of eight arbitrators on a rotating basis, and either party has the
arbitrator from the panel if they feel his decisions
ability to remove an
6
unjust.'
have been
The 1992-93 season was the first year contracts were arbitrated under
the new rules; the climate within the hearings changed dramatically. The
atmosphere of the arbitrations reflected the more acrimonious climate of
14. NHL BYLAws, § 9A.8.
15. NHL PLAYER'S ASSOCIATION

STATISTICS.

16. NHL/NHLPA COLLECrIVE BARGAINING AGREEMENT (CBA), Article X, § 10.01.
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negotiations in general. Whereas a couple of years ago arbitrations were
likely to consist of only a couple of participants, recent hearings involved
more participants, longer proceedings, and in general a much greater degree of preparation and sophistication by both parties.
By way of example, I personally arbitrated three cases during the
1991-92 season. In each of these hearings, the entire cast of participants
included myself, my player, the G.M. of the club, perhaps his assistant,
and the arbitrator. Last season, in 1992-93, I arbitrated two contracts.
In both of these cases, as well as most others heard last year, the list of
participants was at least doubled. In many cases, clubs hired outside
counsel to present at least part of their case." Attorneys from both the
NHL and NHLPA were also present, and in almost every case they debated issues of concern to each during part of the hearings. Some representatives also hired outside counsel to help in their presentations. 8
Proceedings that used to last two to three hours, are now commonly
taking nine to ten hours to complete. There is a much higher level of
professionalism for both sides, and a much more formal quality to the
arbitrations than in the recent past.
The clubs decided to make every effort to discourage arbitration flings by spending more time and effort than ever before in preparing
their cases. In the same way players became better prepared for negotiations, and under the new NHLPA leadership the clubs also took action.
An arbitration committee was formed to help the clubs sharpen their
skills and aid in preparation for arbitrations. The stakes in arbitration
have risen dramatically based on salary escalation.
Arbitration is an important weapon in the negotiation process. If a
club knows that both the club and the player are willing and capable of
effectively arbitrating a contract dispute, they will be more inclined to
negotiate in good faith.
In my view, the representative must prepare for an arbitration as
though he was preparing for negotiation. The representative must identify the player's accomplishments and where those accomplishments
fairly place the player within the league's salary structure. If the representative can objectively conclude that placement, and if he can also objectively identify that the club's position does not reflect that level of
value, he should have no qualms about arbitrating the case.

17. NHL

18. Id

PLAYER'S AssoCIATION STATISTICS.
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Hockey, unlike baseball, does not have final offer arbitration
whereby an arbitrator is bound to pick one side's proposal or the other.19
their own level of
The arbitrator, under current guidelines, is free to pick
20
compensation anywhere between the two requests.
The goal in any negotiation should be to get the best possible deal for
your client. In electing arbitration, the representative should still continue in his efforts to come to terms with the other side. Settlements can
be reached up to the time any decision is issued by the arbitrator. Do
not let your ego or a personality conflict preclude always trying to reach
a fair settlement. Similar to going to court to resolve disputes, there is
no certainty that the neutral party will see things exactly as you do.
At some point after the representative has filed for arbitration, he
will likely have a settlement offer. Fair consideration of that offer is a
must. If, however, the representative is convinced that the club's position is not a fair reflection of the player's market value, he must be prepared to "go to war."
If the representative does decide that he must arbitrate the contract,
the first decision is whether or not he will need help to effectively handle
the proceeding. Many representatives have not had experience in this
type of procedure. Much like the skills necessary to be a litigator, an
arbitration proceeding requires advocacy skills. Some representatives
have them, and some do not. Perhaps the representative's strength lies
in research and preparation; but not necessarily presentation. If that is
the case, he should feel free to get help for all or part of the case.
The Collective Bargaining Agreement outlines the procedural guidelines for NHL salary arbitration. In general, there are no strict rules of
evidence and the procedure is relatively informal. However, one must
adhere to the guidelines as to admissible evidence to support your case.2
The same arguments the representative uses in a negotiation can be
presented in arbitration as long as they fall within the guidelines. Be
resourceful and creative in presenting the case, and always try to anticipate the other side's position.
In my experience, the single most important factor on which the arbitrator will base his decision will be an evaluation of comparable players.
Each party in the arbitration will likely offer as evidence other players
and their comparable salaries. Careful analysis of all potential comparable players is critical. Do not just look at players who support the salary
19. NHLNHLPA CBA, Article X.
20. NHLJNHLPA CBA, RULES OF
21. Id., at Part 7.

PROCEDURE,

§ A.
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requested; determine the salary request by looking at all comparable
players. It is also important that these comparable players be as close
statistically as possible. I strongly discourage a representative making a
player into something he is not. Once again, the more supportable and
objective the case is, the better the chances of achieving a fair award.
Finally, be realistic in the salary requested. An inflated request will
not help your position as it will reflect poorly on the credibility of the
entire presentation.
IX. A LOOK AHEAD
The negotiation climate in the National Hockey League is not likely
to get any easier over the next few months. Talks are under way on a
new Collective Bargaining Agreement, and the old Agreement has already expired. 22 Depending on the final outcome of the new Agreement, and the atmosphere under which an agreement is finally reached,
tensions could continue to run high in the near future. Meanwhile, the
upward spiral in salaries continues. The NHL clubs continue to voice
concerns that the escalating salaries threaten to bankrupt many teams.
The NHLPA, on the other hand, feels that that position is grossly
overstated.
While there may be strong disagreements over the financial strength
of individual clubs, and the NHL as a whole, I feel confident that a reasonable balance can be reached. The role of an individual player representative is to get the players fair market value. That market will seek its
own level, and the salaries will follow accordingly. Depending on the
Collective Bargaining Agreement talks and the ultimate result, tensions
could either increase or decrease from their present levels.
My personal philosophy in negotiating a contract has not changed.
Tensions and bitterness can be decreased by ethically and credibly representing the client's interests. I feel that neither party needs to feel they
have been "gouged" when the deal is done. Both may feel they have
compromised their positions more than they would like, or given value
in excess of their original expectation. However, if the representative
walks away from the negotiation with a sense that he has received fair
market value for the player without leaving the other side so bitter that
they are anxious to "get even," the position can only be enhanced in the
next negotiation.

22. NHL/NHLPA CBA, Article II.
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APPENDIX A

BY-LAws
SECTION 9A
FREE AGENTS AND EQUALIZATION

FREE AGENTS
9A.1. A player (or his corporation, which for purposes hereof, is
herein referred to as "player") who becomes a free agent pursuant to
Sections 9A.2, 9A.3 or 9A.4 hereof shall have the right to negotiate and
contract with any Member Club or with any club in any other league, as
provided herein.
9A.2. (a) A player under a 1982 Form Standard Player's Contract
shall have the right to become a free agent in accordance
with the terms of Section 18 of said contract and in accordance with the Player's Option Contract, as amended
in 1982, to which said Section 18 refers.
(b) A player under a 1986 Form Standard Player's Contract
shall have the right to become a free agent in accordance
with the terms of Section 18 of said contract and in accordance with the Player's Option Contract, as amended
in 1986, to which said Section 18 refers. The same shall
apply with regard to a similar section in any subsequent
form Standard Player's Contract approved through collective bargaining.
9A.3. A player under a 1986 Form Double-Eagle Contract shall become a free agent at the conclusion of its term.
9A.4. Where a player's corporation has contracted with a Member
Club, such corporation shall have the right to become a free agent in
accordance with the terms of the appropriate section of such corporate
contract that conforms to the sections identified in 9A.2(a) and (b)
above.
FREE AGENT LIST
9A.5. On or before June 15 in each year each Member Club shall
deliver to the President a report in writing, by FAX, telegram or by mail
(which report shall remain confidential until the issuance of the Free
Agent List described below), setting forth the name of each player under
contract to it who, unless signed to-a new contract with said club prior to
July 1 of that year, will become a free agent as of that date. Each Member Club shall also furnish to the President after June 15 of such year, by
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immediate FAX or telegram, information as to any change in status of
any such player. The President shall, on July 1 of such year, issue to all
Member Clubs and the NHLPA a Free Agent List setting forth the
names of all players he finds to be free agents as of such date, together
with the name of the Member Club with which each such player was last
under contract, and shall thereafter promptly issue such bulletins correcting, amending or updating such list as may be necessary to ensure its
accuracy and currency. Except during a period that a player's name remains on the Free Agent List, no Member Club other than the club with
which he was last under contract may sign a contract or negotiate with
such player, directly or indirectly, without the prior written consent of
the Member Club with which he was last under contract, or otherwise
take action which would violate Section 15 of these By-Laws.
When the name of a player has been placed on the Free Agent List, it
shall be removed only with the written approval of the Member Club
with which he was last under contract or when a Standard Player's Contract with another Member Club or with the club with which he was last
under contract has been filed and registered with the President.
OBLIGATION TO MAKE EQUALIZATION PAYMENT
9A.6. Except as otherwise provided in Section 9A.8, each time a
player becomes a free agent and the right to his services is subsequently
acquired by any Member Club other than the club with which he was last
under contract or by any club owned or controlled by any such Member
Club, the Member Club first acquiring that right, shall make an equalization payment to the Member Club with which such player was previously
under contract, as prescribed by section 9A.8. Each Member Club may
acquire the right to the services of a many free agents as it wishes, subject to the provisions of Section 9A.9.
DETERMINATION OF EQUALIZATION
9A.7. Purpose
The purpose of the equalization payment shall be to compensate a
player's Prior Club fairly for loss of the right to his services when that
player becomes a free agent and the right to his services is acquired by
another Member Club or a club owned or controlled by another Member Club.
9A.8. Procedure
GROUP I- Player who at the time he becomes a free agent has neither
reached age 24 nor played 5 years as a professional (professional service does not include play in Junior Hockey).
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(a) In order for the Prior Club to maintain its rights to
equalization, it must offer to the player, if the player
qualifies for a mandatory Double - Eagle Contract
(see Section 9A.12), on or before June 30 of the year
he becomes a Group I free agent, a new DoubleEagle Contract for the next season. In addition, the
club may offer a Standard Player's Contract ancor a
Post-Option Year Termination Contract. For a
player for whom a Double-Eagle Contract offer is
not mandatory (see Section 9A.12), the Prior Club,
in order to maintain its rights to equalization, must
offer to the player on or before June 30 of the year
he becomes a Group I free agent, either a DoubleEagle Contract, Post-Option Year Termination Contract (see Section 9A.11) and/or one year Standard
Player's Contract. Any such offer must be for at
least the greater of the player's prior year's salary or
$ 200,000 per year, subject to salary arbitration, and
must remain open for acceptance until July 31. In
addition, for the Prior Club to have a right to match
a new club's offer, applicable only if player elects
draft pick compensation rather than player compensation as equalization, Prior Club's offer must be at
least 15% over the player's prior year's salary.
(b) At the player's election, equalization shall take the
form of either player compensation or, provided the
new club has available and unencumbered the requisite draft picks, draft pick compensation. If the
player elects player compensation as equalization,
the Member Club acquiring the services of a Group I
free agent, or owning or controlling the club acquiring such services, shall immediately notify the
player's previous Member Club and the President of
the fact by FAX or telegram. The equalization payment shall be determined, if possible, by mutual
agreement of the two Member Clubs involved. If no
such agreement is reached within three business days
after the date on which the player's services are
acquired, each of the Member Clubs involved shall
within two additional business days submit by FAX
or telegram its proposal for an equalization payment
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(c)

(d)

(e)
(f)

(g)
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to a neutral arbitrator selected from time to time by
mutual agreement of the League and the NHLPA.
Within two business days after the deadline for
receipt of the clubs' proposals, the arbitrator shall,
unless notified by both clubs in writing, by FAX or
by telegram that they have reached agreement on
the equalization payment, select without change one
of the proposals submitted to him, and his determination shall be final and not subject to review.
The club's proposals and the arbitrator's determination of equalization must be limited to:
(i) the assignment of a contract or contracts for the
services of a player or players binding upon
such player or players for at least the next season; and/or
(ii) choices in an Entry and/or Waiver draft to be
held at any time subsequent to such proposal
and/or unsigned draft choices; and/or
(iii) cash.
In making his selection, the arbitrator shall be governed by the policy that cash shall be used for equalization purposes only as a last resort.
The contracts of all players under contract to the
acquiring club at the time a free agent is acquired
shall be available for equalization purposes.
The cost of the arbitrator shall be borne by the
League.
To facilitate a good faith effort to reach agreement
on the equalization payment, the acquiring club shall
furnish to the club entitled to that payment such
information as may reasonably be required with
respect to any player the assignment of whose contract is proposed by either party as an equalization
payment, in whole or in part, including, but not limited to, the salary, bonus, and other compensation of
such player, a copy of the player's contract, and any
adverse information with respect to the physical,
mental, or emotional condition of such player.
The details of the procedure to be followed in the
event arbitration is required shall be set forth in the

MARQUETTE SPORTS LAW JOURNAL

GROUP II-

[Vol. 4:1

agreement entered into with the arbitrator by the
League and the NHLPA.
(h) If the player elects draft pick compensation, then the
procedure and compensation set forth below in subsections (j) through (q), as applicable, shall be followed. Player may not elect draft pick compensation
unless new Club has available and unencumbered
the requisite draft picks. Prior Club shall have a
right to match provided it made the required qualifying offer.
Player who becomes free agent after either having reached
age 24 or having played 5 years as a professional (professional service does not include play in Junior Hockey).
(i) In order for the Prior Club to maintain its rights to
equalization, it must offer to the player, if the player
qualifies for a mandatory Double-Eagle Contract
(see Section 9A.12), on or before June 30 of the year
he becomes a Group II free agent, a new DoubleEagle Contract for the next season. In addition, the
club may offer a Standard Player's Contract and/or a
post-Option Year Termination Contract. For a
player whom a Double-Eagle Contract offer is not
mandatory (see Section 9A.12), the Prior Club, in
order maintain its rights to equalization, must offer
to the player on or before June 30 of the year he
becomes a Group II free agent either a DoubleEagle Contract, Post-Option Year Termination Contract (see Section 9A.11) and/or one year Standard
Player's Contract. Any such offer must be for at
least the greater of the player's prior year's salary or
$200,000 per year, subject to salary arbitration, and
must remain open for acceptance until July 31. The
Prior Club shall have the right to match a new club's
offer if its aforesaid offer is at least 15% higher than
the player's prior year's salary, provided, however,
that there shall be no right to match for a player age
26 or older on the date he became a free agent,
unless the Prior Club's qualifying offer was at least
$351,000.
[See NOTE on page 25]
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(j) A Member Club seeking to acquire the services of a
Group II free agent ("New Club"), or owning or
controlling a club seeking to acquire such services,
shall prepare and execute an Offer Sheet, on a form
to be provided by the League. The Offer Sheet shall
consist of two parts, Part I and Part II. Part I shall
set forth the "principal terms" of the offer which
shall be limited to the term and compensation (salary and signing bonus) and shall indicate whether
the player elects draft pick compensation or player
compensation as equalization. Part II shall include

any other terms which do not derogate from or conflict with the terms of the Standard Player's Contract. Upon the Offer Sheet's being countersigned
by the free agent, the New Club shall, and the free
agent may, thereupon deliver one copy of Part I to
the free agent's Prior Club and one copy of the
entire Offer Sheet to Central Registry at the League
office.
(k) The Offer Sheet shall be deemed an irrevocable and
binding agreement of the free agent to execute a
Standard Player's Contract on the Offer Sheet's
terms with the New Club or on the Offer Sheet's
principal terms with the Prior Club, and of the New
Club to execute a Standard Player's Contract on said
terms with the free agent, subject, however, to nullification by the League as provided in subsection (m)
below.
(1) Upon receipt of Part I of the offer Sheet, the Prior
Club shall immediately FAX to Central Registry a
request to encumber the New Club's required draft
picks and place them in reserve for the Prior Club,
unless the player has elected player compensation,
rather than draft pick compensation, as equalization.
Once an Offer Sheet for a free agent has been
received, Prior Club may not trade its right to match
re such free agent, unless the Offer Sheet is subsequently declared null and void by the League.
(m) If the player has elected draft pick compensation,
then, upon receipt of either a copy of the Offer Sheet
or the Prior Club's FAX, Central Registry shall
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immediately determine whether the New Club's
required draft picks are available and unencumbered. If so, the League shall encumber them and
place them in reserve for the Prior Club. If the
required draft picks are not available and unencumbered, or if the Offer Sheet does not comply with
subsection (j) above, the League shall immediately
notify all parties (the free agent, New Club and Prior
Club) that said Offer Sheet is null and void.
(n) Subject to subparagraph (i), unless the Offer Sheet
has been nullified by the League, the Prior Club
shall have the right, exercisable within one week
after receipt thereof, to match the principal terms
specified in Part I of the Offer Sheet. To do so, it
must send a notice to Central Registry by FAX,
advising that it has elected to sign the free agent on
the principal terms of the Offer Sheet, and send a
copy of such notice to the free agent and the New
Club. The sending of such notice shall obligate the
Prior Club and the free agent to enter into a Standard Player's Contract on the principal terms of the
Offer Sheet, and the free agent shall, for a period of
one year thereafter, be ineligible to be traded to the
said New Club. Upon receipt of such notice, Central
Registry shall immediately release any encumbrance
it had placed on the New Club's draft picks.
(o) Upon failure of the Prior Club, within one week of
its receipt of Part I of the Offer Sheet, to elect to sign
the free agent, the free agent and New Club shall
thereafter execute a Standard Player's Contract on
the terms set forth in the entire Offer Sheet and the
Prior Club shall receive an equalization payment
either (1) as set forth in subsection (q) below if the
player had elected draft pick compensation as equalization, or (2) pursuant to the procedure set forth
above in subsections (b) through (g), if the player
had elected player compensation as equalization.
(p) if the Prior Club's qualifying offer had been $350,000
or less, the draft pick compensation shall be determined by such offer. If the Prior Club's qualifying
offer had been at least $351,000, the draft pick com-
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pensation shall be determined by the average annual
amount of the total compensation in Part I of the
Offer Sheet. For the purpose of determining the category for equalization, the average annual amount of
the total compensation contained in the offer's principal terms by the lessor of the number of years of
the term of the offer or five.
(q) Draft pick compensation shall be as follows, based
upon the relevant offer:
Compensation
Category of Offer
0
(i) under 200,000
3rd round
(ii) 200,000-250,000
2nd round
(iii) 251,000-350,000
1st round
(iv) 351,000-500,000
two 1st round
(v) 501,000-1MM
one additional
(vi) for each additional 1MM
1st round
or part thereof
New Club must have unencumbered draft picks
available in next immediate Entry Draft, except if
two picks are for the same round, in which case they
must be available within next three Entry Drafts.
Two first round picks in same year's draft may not be
taken except by mutual agreement of Prior Club and
New Club.
GROUP III-Player who becomes free agent after having reached the
age 30.

(r) In order for the prior Club to maintain its rights to
equalization, it must offer to the player, if the player
qualifies for a mandatory Double-Eagle Contract
(see Section 9A.12), on or before June 30 of the year
he becomes a Group III free agent, a new DoubleEagle Contract for the next season. In addition, the
Club may offer a Standard Player's Contract and/or
a Post-Option Year Termination Contract. For a
Player whom a Double-Eagle Contract offer is not
mandatory (see Section 9A.12), the Prior Club, in
order to maintain its rights to equalization, must
offer to the player on or before June 30 of the year
he becomes a Group III free agent, either a DoubleEagle Contract, Post-Option Year Termination contract (see Section 9A.11) and/or one year Standard
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Player's Contract. Any such offer must be at least
the greater of $351,000 or 15% higher than the
player's prior year's salary, subject to salary arbitration, and must remain open for acceptance until July
31. At the player's option, the Club's equalization
rights shall be either (1) the right to match, as per
the Offer Sheet and the right to match procedures
(to the extent applicable) set forth above in subsections (j) through (o), or (2) the right to player compensation, as per procedures (to the extent
applicable) set forth in subsections (b) through (g).
[See NOTE on page 25]
GROUP IV-Player who has never signed an NHL contract and who
becomes a free agent after having met the conditionsfor a
defected player in Section 9B.
(s) In order for the Prior Club (the club on whose
Reserve List the player appeared as a Defected
Player) to obtain a right to match a New Club's
offer, Prior Club must offer to the player on or
before June 30 of the year he becomes a Group IV
free agent, either a Double-Eagle Contract or one
year Standard Player's Contract for at least $100,000.
The offer must be subject to salary arbitration and
must remain open for acceptance until July 31.
(t) Provided such qualifying offer has been made, Prior
Club shall have the right to match any offer received
by player from a New Club, as per the Offer Sheet
and right to match procedures (to the extent applicable) set forth above in subsections (j) through (o).
(u) Prior Club is not entitled to equalization.
GROUP V- Player who becomes a free agent after having completed
ten professional seasons or more (minor or NHL excluding Junior Hockey); who did not earn in the final year of
his contract more than that year's League average salary;
and who has not previously elected to become an
unrestrictedfree agent.
(v) Player may, once in his career, elect to become an
unrestricted free agent. To do so, he must notify the
League and his Prior Club that he has elected to do
so, on or before July 31 of the year he becomes a
Group V free agent. Upon such election being
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made, player shall be a free agent without equalization.
GROUP VI-Player,other than a goaltender,who is age 25 or older; has
completed three professionalseasons; has played less than
80 NHL games; and has become a free agent; or a goal
tender who is age 25 or older, has completed three professional seasons; has played less than 28 NHL games; and
has become a free agent. "NHL" games shall include both
NHL championship games and NHL playoff games.
(w) Group IV free agent is an unrestricted free agent at
the end of his contract. Prior Club has no right to
equalization.
SATISFACTION OF EQUALIZATION OBLIGATION
9A.9. (a) No Member Club, by itself or through any club owned or
controlled by it, shall be entitled to sign or acquire the
right to the services of any free agent until it has satisfied
in full its equalization obligation under these By-Laws as
to each other free agent, the right to whose services it has
acquired, by assigning the player contracts and/or draft
rights and otherwise consummating the required equalization payment. It shall be the responsibility of the acquiring club to notify the President that it has satisfied its
equalization obligation.
(b) No Member Club, by itself or through any club owned or
controlled by it, shall be entitled to sign or acquire the
right to the services of any free agent to whom fixed draft
pick equalization payment applies, unless, at the time of
the signing said free agent, it has available and unencumbered in the succeeding Entry Draft the draft pick(s) required as fixed equalization payment for such free agent.
Where the fixed draft pick equalization payment is two
picks in the same round, they must be available in the
next three Entry Drafts. Where two first round draft
picks out of the next three years are to be encumbered
pursuant to By-Law 9A, they shall be encumbered on the
basis of the earliest ones available, i.e., years one and
two, two and three, one and three.
9A.10. The President shall disallow the right of any acquiring Member Club to use the services of any signed free agent if he has not received the notice specified in Section 9A.9(a) or otherwise finds that the
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equalization payment for that player or for any other free agent previously signed has not been fully satisfied by said Member Club in accordance with this By-Law.
9A.11. A "Post-Option Year Termination Contract" (see subsections 9A.8(a), (i) and (r) above) is a contract for a period of one year
only, commencing October 1 of the current calendar year and terminating July 1 of the following calendar year, whereupon the player shall
automatically and unconditionally be released from his obligation to
provide further services, with no right to equalization thereafter.
A Post-Option Year Termination Contract shall incorporate all terms
of the Standard Player's Contract (or Standard Contract-Corporate if
applicable) except Section 18 (Paragraph 20 of Standard ContractCorporate)
9A.12. A "Double-Eagle Contract" (see subsections 9A.8(a), (i)
and (r) above) is a contract for a period of one year only, commencing
October 1 of the current calendar year and terminating July 1 of the
following calendar year, whereupon the player shall become a free agent
subject to equalization.
A Double-Eagle Contract shall incorporate all terms of the Standard
Player's Contract (or Standard Contract-Corporate if applicable) except
Section 18 (paragraph 20 of Standard Contract-Corporate), and with the
further exception that it shall contain no minor league salary clause.
In order for the Prior Club to maintain its rights to equalization for a
player who has (1) actually played (does not include games missed for
illness or injury) 180 or more games in the League in the previous 3
years, (2) played at least 60 games in the League the previous season,
and (3) not cleared non-recall waivers in the previous season, it must
offer such player a Double-Eagle Contract. For purposes hereof only, a
goalkeeper is deemed to have played a game when he was dressed and
on the bench as a backup.
9A.13 In all cases, offers shall be stated in the currency of the offering club's nation.
(a) for purposes of determining the equalization category,
the amount set forth in the contract offered by the Prior
Club or in the Offer Sheet of the New Club, whichever is
controlling, shall apply.
(b) for purposes of determining what constitutes a matching
offer, the Prior Club must offer an amount that is
equivalent in value to the amount stated in Part I of the
Offer Sheet, based upon the official exchange rate on the
day the matching offer is made. For example, if CAN
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$100 equals US $80, then a $100,000 Offer Sheet by a
Canadian New Club would be deemed matched by an
$80,000 matching offer by a United States Prior Club,
and an $80,000 Offer Sheet by a United States New Club
would be deemed matched by a $100,000 matching offer
by a Canadian Prior Club.
[NOTE: Qualifying offers to free agents shall be deemed to be "15%
higher than the player'sprioryear'ssalary" if they meet one of the following criteria:
(a) The player had been paid his entire prioryear's salary in
U.S. dollars, and the qualifying offer is 15% higher and in
U.S. dollars.
(b) The player had been paid his entire prioryear's salary in
Canadiandollars, and the qualifying offer is 15% higher
and in Canadiandollars.
(c) (i) As a result of trade(s), the player had been paidpart
of his prioryear'ssalary in Canadiandollars and part
in U.S. dollars, and the qualifying offer is 15% higher
than his "measured" prior year's salary and in U.S.
dollars.
(ii) "Measured"salary shall be the sum of all U.S. dollars
and equivalent U.S. dollars received in the prioryear,
after converting the Canadiandollars received to their
U.S. dollar equivalent, using as a conversion rate the
average of the "buy" and "sell" rates quoted on the
day of the trade by the Royal Bank of Canada.]
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ARTICLE X
SALARY ARBITRATION

10.01. (a) Any party entitled to invoke salary arbitration pursuant to
Section 9.05 hereof shall within ten (10) days after the applicable date
provided for in Section 9.05 make its request therefore in writing simultaneously to:
National Hockey League
650 Fifth Avenue
33rd Floor
New York, New York 10019, and
Central Registry
1800 McGill College
Suite 2600
Montreal, Quebec H3A 3J6
Attn: Mr. Garry Lovegrove, and
National Hockey League Players' Association
One Dundas Street West
Suite 2406
Toronto, Canada M5G 1Z3
(b) If the request is made by a player, a copy of the request shall
also be furnished to the General Manager of the Club involved. If the
request is made by a Club, a copy shall also be furnished to the player
involved at his last known address as shown by Club records.
(c) Such request, made by either party in accordance with the
provisions herein, shall give to the Arbitrator jurisdiction in the dispute
with respect to the other party also. His decision shall be final and binding on the parties and they shall sign a Standard Player's (or Corporate)
Contract, effective as of September 1 of the year in which the request for
salary arbitration was made under this Article, for the appropriate season setting out the terms of the decision promptly thereafter. The terms
of the award of the Arbitrator shall not be modified in any respect except where the parties by subsequent agreement agree on a contract for
more than one season.
(d) Only the dispute with respect to the terms of one contract
shall be considered in any one hearing.
(e) Upon receipt of the request for arbitration by the League
and the Association, they shall immediately create a panel of three arbi-

1993]

NEGOTIATIONS AND ARBITRATION IN THE NHL

trators and advise both parties of the names of said arbitrators. Within
three (3) working days, the player shall select one arbitrator and advise
the Association of his choice, and the Club also shall select one arbitrator and advise the League of its choice. If both selected the same arbitrator, he shall be appointed as arbitrator. If each made a different
selection, the unselected (i.e., third) panel member shall be appointed
arbitrator.
(f) The League and the Association shall each have the right to
terminate the appointment of a salary arbitrator at any time for any reason whatsoever, provided that such termination shall be effective only
after all awards for cases previously heard have been rendered. The procedure for replacing such an arbitrator shall be as follows: The party
who has NOT initiated the termination shall submit a list of three names
to the party who has initiated the termination. The party who has initiated the termination shall strike two of the names, and the remaining
person shall be the new member of the salary arbitration panel.
10.02. Upon receipt of such request, the arbitrator shall appoint the
place, date and time for the arbitration hearing and notify the parties
accordingly by mail, telegraph, teletype, TWX or telephone in time to
permit attendance. For the 1992-93 season, arbitration hearings shall be
conducted in Toronto, Vancouver, New York, Chicago, Philadelphia, or
Quebec, or in any other location that the parties mutually agree upon in
an individual case. In subsequent years, the parties will review this list of
cities with a view towards making appropriate agreed upon changes.
The Clubs and the Association shall cooperate in making the most convenient arrangements possible for the conduct of the hearings.
10.03 The Rules of Procedure set forth in Exhibit 3 shall govern all
salary arbitration proceedings.
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APPENDIX C

RULES OF PROCEDURE
APPLICABILITY OF PROCEDURE

Section A of these Rules of Procedure shall apply to all arbitration
proceedings conducted by an Arbitrator or by the President of the National Hockey League (or his designated representative) pursuant to Articles IV and X of the Collective Bargaining Agreement between the
National Hockey League Players' Association ("NHLPA" or "Association") and the Member Clubs of the National Hockey League. The procedures for appeals to the National Hockey League Board of Governors
pursuant to Section 17.11 of the League By-Laws are set forth in Section
B.
SECTION A
-RULES OF PROCEDURE FOR GRIEVANCE PROCEDURES
BEFORE THE PRESIDENT OF THE NATIONAL HOCKEY
LEAGUE AND FOR ARBITRATION HEARINGS
1. Initiation of Proceedings.
A claimant must notify the Association and the League of his (its)
claim within one year of its having arisen. The Association and the
League will review the claim, and the Mediation Committee will try to
effect a settlement through mediation during the next 21 days. The Mediation Committee will notify the parties if the claim cannot be mediated. Upon receipt of such notice the claimant shall thereafter have 21
days within which to make a formal request for arbitration.
Upon receipt of a timely request for arbitration, the Arbitrator'
shall determine the date, time and place for the arbitration hearings, and
shall promptly notify all interested parties by mail, telegraph, teletype,
TWX or telephone in sufficient time to permit their preparation and attendance. Hearings shall be held in all cases in which arbitration is
timely sought, unless waived by mutual agreement of the parties. In
scheduling the hearing, the Arbitrator shall endeavor to select a date,
time and place convenient to all interested parties, and the parties shall
make reasonable efforts to cooperate with the Arbitrator so that a convenient date, time and place can be chosen. For good cause shown, the

23. The term Arbitrator includes the President of the National Hockey League or his
designated representative with respect to proceedings before the President.

1993]

NEGOTIATIONS AND ARBITRATION IN THE NHL

Arbitrator may reschedule the date, time or place of the hearing upon
the request of any party.
2. Attendance at Hearings.
Any player affected by the outcome of the proceedings, representatives of the NHLPA and of the League and representatives of the Clubs
affected by the proceedings are entitled to attend the hearings and shall
be treated as parties to the proceedings. Any person mutually agreed
upon the parties may also attend as may any person requested by the
Arbitrator.
The Arbitrator may exclude from the hearing any person who has
been designated by either party to appear as a witness until he is actually
called upon to testify. If there is any disagreement' among the parties as
to the attendance of any person, the Arbitrator, in his discretion, may
determine whether such other persons will be permitted to attend.
3. Written Submissions.
(a) Claimant shall file a written submission to the Arbitrator within
21 days from the date of the formal request for arbitration. If Claimant
does not file within 21 days, he (it) shall be notified by the League by
certified or registered mail that he (it) has a 10-day extension of the
filing deadline. If Claimant does not fie within the 10-day extension, the
claim is deemed to have been waived for all purposes.
(b) Respondent shall have 21 days to file his (its) position and response. If Respondent does not file within the 21 days allowed, he (it)
shall be notified by the League by certified or registered mail that he (it)
has a 10-day extension in order to file. If Respondent does not file
within the 10-day extension, the claim shall be deemed valid by default,
subject to the assessment of any award of damages or other appropriate
relief by the Arbitrator.
(c) Claimant may, at his (its) option, answer Respondent's written
position and response within 10 days after receipt thereof.
(d) A copy of any written submission shall simultaneously be provided to the other parties in the proceedings.
(e) The President shall set a hearing date for the claim to be heard
within 60 days after all written submissions have been made, unless good
cause is shown for greater time.
(f) With respect to any salary arbitrations,each of the parties shall
have the opportunity to submit a pre-hearing brief to the arbitrator, provided that the party does so no later than 12:00 p.m. Eastern time on the
day preceding the hearing. Copies of the brief shall at the same time be
provided to the opposing party, the League and the Association.
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4. Conduct of the Hearings.
The Arbitrator shall conduct the hearing informally and privately
and shall be in control of all aspects of the proceedings. The Arbitrator
shall endeavor to expedite the proceedings, while giving each party an
adequate opportunity to present his case.
With respect to salary arbitration hearings, each party shall have a
maximum of ninety (90) minutes to present his opening (affirmative)
case. Each party shall also have a maximum of thirty (30) minutes to
present both rebuttal and a closing statement. The arbitrator has the
discretion to increase any of the aforesaid time limits if, upon request of
either party, he determines that the particular circumstances warrant a
longer time to present the case.
5. Participation at the Hearing.
A player may represent himself, he may be represented by counsel,
or he may be represented by the Association. The player's representative may participate fully in the hearing on behalf of the player. Any
other party may be represented by counsel, who may participate fully in
the hearing on behalf of that party. Representatives of the Players' Association and the League may also participate on their own behalf to the
extent that their interests may be involved. If a player is represented by
an agent or an attorney, the player shall be excused from the hearing
room when the Club presents its position as to salary, if the Club so
requests and the player chooses to absent himself.
6. Arbitration in the Absence of a Party.
The Arbitration hearing may proceed in the absence of any party
who, after due notice, fails to appear or to seek and obtain a postponement of the hearing. A decision shall not be made, however, solely upon
the default of a party. The Arbitrator shall require the other party to
submit such evidence as he may need for the making of the decision.
7. Evidence.
(a) Subject to the limitation with respect to salary arbitrations set
forth in Subparagraph 7(b) herein, the parties may present whatever witnesses, affidavits, documents and other relevant evidence they choose to
present at the hearing. The Arbitrator, on behalf of any party, or on his
own behalf, may call witnesses or request documents or other evidence
as he deems necessary to resolve the dispute. The Arbitrator in his discretion shall be the judge of the relevancy and materiality of the evidence offered and shall not be bound by any formal legal rules of
evidence. All evidence shall be presented in the presence of all the parties, unless a party is in default, having failed to appear for the hearing or
has waived his right to be present.
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(b) With respect to salary arbitrations, the parties may offer evidence of the following:
(i) the overall performance, including official statistics prepared
by the League (both offensive and defensive) of the player in the previous season or seasons;
(ii) the number of games played by the player, his injuries or
illness during the preceding season;
(iii) the length of service of the player in the League and/or with
the disputant Club;
(iv) the overall contribution of the player to the competitive success or failure of his Club in the preceding season;
(v) any special qualities of leadership or public appeal not inconsistent with the fulfillment of his responsibilities as a playing member of
his team;
(vi) the overall performance in the previous season or seasons of
any player(s) who is alleged to be comparable to the player whose salary
is in dispute;
(vii) the compensation of any player(s) who is alleged to be
comparable to the player who is the disputant. Provided, however, that
in applying this or any of the above subparagraphs, the Arbitrator shall
not have the authority to consider a player(s) to be comparable to the
player who is involved in the dispute unless a party to the arbitration has
contended that the player(s) is comparable; nor shall the Arbitrator have
the authority to consider the compensation or performance of a
player(s) unless a party to the arbitration has contended that the
player(s) is comparable;
(viii) "qualifying offers" made pursuant to NHL By-Law Section
9A by the Club. Provided, however, that all other offers made by the
Club or the player shall be inadmissible.
Evidence as to the financial condition of the Club involved in the
dispute shall not be considered relevant or material and shall accordingly
not be accepted. Testimonials, newspaper columns, press game reports
or similar materials shall also not be considered relevant or material and
shall accordingly not be accepted. By September 1 of each year, the
League and the Association shall attempt to agree on a joint exhibit setting forth the compensation of all players on team rosters as of that date.
That joint exhibit, as updated by recent signings of players who sign contracts after September 1, may be introduced into evidence and relied
upon by the Arbitrator in any salary arbitration proceeding. If for any
reason a joint exhibit has not been agreed upon by the League and the
Association, each party to the arbitration may offer evidence of compen-
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sation of other comparable players. The joint exhibit or, if none, the
evidence of compensation introduced by any of the parties, shall not be
disclosed to any person by the Arbitrator.
(c) In addition, the following provision shall apply with respect to
salary arbitrations to be conducted during the fall of 1992: Upon written
request of the Association made within 3 days of receipt of notice of a
salary arbitration the NHL shall provide the Association (no later than 5
days before the hearing date) with any statistics regularly maintained in
the course of business by the League and the Club (involved in the salary arbitration) relating to the NHL performance of any player on that
Club during the prior season, including but not limited to such statistics,
if any, maintained with respect to "on ice" time during the previous regular season including playoff games.
(d) Effective July 1, 1993, subparagraph (c) above shall be replaced
with the following provision: Upon appropriately and separately directed written request of the Association, the League and its Clubs shall
within thirty days thereafter provide the Association with any objective
statistics regularly maintained by the League and/or any of its Clubs relating to NHL player performance for the prior season, including but not
limited to such statistics, if any, maintained with respect to "on ice" time
during the previous regular season including playoff games. Provided,
however, that neither the League nor a Club shall be required to provide
such statistics more than once in any calendar year.
(e) It is recognized and agreed that the League shall use its good
faith efforts to obtain the statistics regularly maintained by the Clubs,
but that the obligation of the Clubs under subparagraph (c) and (d)
above is independent of the League and not an obligation to be enforced
by or against the League, and that statistics maintained by any Club may
differ as to scope, form, and substance from those maintained by the
League. The President shall use his full authority to enforce the Clubs'
compliance.
8. Testimony.
All witnesses and persons who testify orally at the hearing shall be
made available for cross-examination by the other party, or by all parties
if the witness is called by the Arbitrator.
9. Stenographic Record.
When requested by either party or determined to be necessary by the
Arbitrator, the Arbitrator shall make the requisite arrangements for the
taking of an official stenographic record of the hearing proceedings. The
cost of such record shall be borne equally by the parties unless, at the
commencement of the hearing, both the Arbitrator and the other party
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indicate their desire not to receive a copy of the record, in which case the
entire cost shall be borne by the requesting party. A tape recording may
be made in lieu of a stenographic transcript.
10. Order of Proceedings.
Unless otherwise determined by the Arbitrator or mutually agreed to
by all parties, the party initiating the arbitration procedure shall present
his evidence first, and shall have an opportunity to present rebuttal evidence after the opposing party or parties have presented evidence. After all the evidence has been received, each party and affected player,
commencing with the initiating party, shall have an opportunity to present a final oral argument. Upon completion of production of evidence
and argument, the Arbitrator shall declare the hearing to be closed.
11. Reopening of Hearings.
At any time before an award is made or a decision reached, the hearings may be reopened by the Arbitrator on his own motion, or on the
motion of either party for good cause shown.
12. Issuance of a Decision.
(a) The Arbitrator shall report his decision to the parties and their
counsel, either orally or in writing, as soon as possible following the close
of the hearing. If an oral decision is issued, a written report confirming
the oral decision shall be prepared and issued promptly to the parties
and their counsel. With respect to salary arbitrations, the Arbitrator
shall exert his best efforts to render his decision before the commencement of training camp.
(b) In any event, each salary arbitration decision must be issued
within 48 hours of the close of the hearing. Such a decision must be
issued by transmitting a copy thereof by facsimile to the parties, the
League, and the Association. The parties have agreed that for the 199293 season, salary arbitration hearings shall commence as soon as reasonably practicable. At a later date, the parties shall jointly determine a
schedule for hearings for the 1993-94 season.
(c) The decision of the arbitrator in salary arbitrations shall
establish:
(i) the basic salary to be paid to the player by the Club for the
season only in respect to which the arbitration is requested;
(ii) the bonuses, if any, which are appropriate in the
circumstances;
(iii) the inclusion or otherwise of a "minor league clause" (or
clauses) and the amount of the basic salary to be paid under each for the
season only in respect to which the arbitration is requested;
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(iv) the bonuses, if any, which are appropriate in the minor
league clauses;
(d) The Arbitrator shall provide the player and Club with a brief
summary of the reasons for his decision.
13. Settlement by the Parties.
When cases submitted to arbitration are thereafter settled by agreement of the parties, either prior to or after the hearing, the party initiating arbitration shall promptly notify the Arbitrator of the settlement.
The Arbitrator shall thereupon treat the case as closed and shall not
render a decision in the case.
14. Imposition of Discipline or Penalty.
Except in cases of the suspension of a player by the League President, prior to the issuance of the decision by the Arbitrator, or the execution of a settlement agreement, no action may be taken by the 'Club,
League President or Board of Governors to enforce any discipline or
penalty imposed on a player that is the subject of the arbitration
proceedings.
15. Expenses.
Each party in any arbitration shall be responsible for his own expenses of participation in the arbitration, including expenses of witnesses
produced by the party and any counsel fee incurred. The cost of the
preparation of the official record shall be apportioned as provided in
Paragraph 9 above. The cost of the arbitration proceedings, including
the arbitrator's fees and expenses, shall be shared equally among the
parties.
16. Communications with the Arbitrator.
Copies of all written communications sent by a party to the Arbitrator in connection with an arbitration proceeding shall immediately be
sent to the other party or parties in the case. There shall be no oral
communication by a party with the Arbitrator in connection with an arbitration proceeding unless the other parties are present or have agreed
earlier that the communication may be made.
17. Extension of Time.
The Arbitrator may in his discretion extend any time limitations provided for in these Rules.
18. Publicity.
The parties shall not publicize the existence or substance of any arbitration proceeding until the proceeding has been concluded.

